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B nacmosweii pabome npedcmasien 632150 CREYUAIUCNOE CPePbl 0XPAHLL NCUXUUE-
CK020 300P06bA HaA NPOBIEMBL, CYUECMEYIOUUE 6 X00e PeaNUSAUUL NOMEPReCUUMIU C NCU-
XUUECKOU MPAGMOTL CEOUX KOHCMUMYUUOHHOLY NPAE.

Ileas pa6omoL: NPOAHAIUIUPOSATN® HOPMAMUEGHO-NPAGOEHLE U NPAKMULECKUE (AKMO-
PblL, KOMOPbLe NPENSIMCMEYIOM NOMEPNEGUUM C NCUXUUECKOT MPasMoll d(hpexmueo pea-
NU306HLEAMD 3AUUMY CEOUX NPAG U 3AKOHHDLY UHMEPECOE 6 Y20J06HOM NPOUECCe, d MAKKE
6LLPABOMAMD 03MOKHBLE GAPUANMBL NPEODOLCHUSL NPENIMCMEYIOUUX (PAKMOPOs 6 X0de
Pearu3auuL NomepnesuUMIL ¢ NCUXULECKOT MPAEMOTL CEOUX 3AKOHHBLY UHMEPECOE.

Pesyavmamot. B coomeemcmeui ¢ omeuecmeennvim 3axono0ame bcmeom KoMneH-
cayus ncuxudeckux cmpadanutl no pewenuio cyoa Jonyckaemcs moivko no mpebosd-
nuio, saseiennomy nomepneswum. Eciu maxoe mpebosanue ne 3aseieno, mo cyd camo-
CMOSMENbHO He 6npdse pewdams onpoc 0 Komnencayuu. B c6oio ouepeds cywecmeyem
ueablll pad NPUUU, NPENIMCMEYIOUUX CAMOCMOAMENLHOMY 00paueHuto 1100etl ¢ nei-
XUUECKOU MPAGMOU 34 KOMNEHCAyUel NCUXULECKUX cmpadanull, cpedu Komopuix 6vlde-
asiemes u cyzy6o meduyunckuii paxmop. Tax, nanpumep, omoenvrvle CUMNIMOMbL MPECOZIL,
denpeccuu, obuu u nocmmpasmamuueckozo cmpeccoeozo paccmpoticmea (uzbezanue
cumyauuil, HanOMURAOUUX 06CMOAMEILCMEA NOLYUCHUSL MPAEMBL) NPUCOIAM K TOMY,
umo nomepneguie 6CAUECKU YKIOHAIOMCS om 1100blx CoOObIMULL, CEAIANHBLY ¢ DOKA3bL-
GanUeM NepeHecennozo mpasMuposanus, a mem 6oiee nodpobnozo cydebnozo pazbupa-
meavcmea.

Bo1600dvt. Hopmamueno-npasosvie u npaxmuueckue npodiemvl, KOMopvie npensim-
CMEYI0M NOMEPNEGUIUM C NCUXULECKOT MPABMOL IPPHEKMUEHO Peaiu306bI6aAMmbd 3AUUMY
CEOUX NPAG U 3AKOHHBLY UHMEPECOE 603MOKHO DOCMAMOUHO YCNEUHO NPeodoemy ¢ no-
MOULHIO COBMECNHBLY YCUAULL TOPUCTROE U CREUUAIUCTNOE CHEPbL OXPANbL NCUXUUECKOZ0
300p06bs. OOHUM U3 NEPEYLX IHAUUMBLY WAZOE MOKEM OblMb NOSEIEHUE 3AKOHOOAME -
1020 MexXanusma 06a3ameviozo npueieuenus npedcmasumens nomepnecuiezo (adeoxama)
O NOMEPNEGUUX OM HACULLCMEEHHLLY npecmynienutl (npecmynienus npomue Kusnu
u 300p06oL).

Katoueevie caoea: nomepnesuiue, ncuxuueckas mpasmd, MOpaibiolil 6ped, oxpand
nCUXUECK020 300P0GLS, 3AUUMA NPAG U 3AKOHHBLY UHMEPECOE.

O. Skugarevsky, V. Golubovich, Yu. Ostianko, V. Dukorsky

PROTECTION OF THE RIGHTS AND LEGAL INTERESTS
OF VICTIMS WITH PSYCHIATRIC/PSYCHOLOGICAL INJURY

This paper presents the view of mental health professionals on the problems that exist
in the implementation of their constitutional rights by victims with psychiatric/ psychological
injury.

Purpose of the work: to analyze the requlatory, legal and practical factors that prevent
victims with mental trauma from effectively realizing the protection of their rights
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and legitimate interests in criminal proceedings, as well as to develop possible options
for overcoming the obstacles in the process of realizing their legitimate interests by victims
with psychiatric/ psychological injury.

Results. In accordance with domestic legislation, compensation for mental suffering
by a court decision is allowed only upon the request made by the victim. If such a requirement
is not stated, then the court itself does not have the right to decide the issue of compensation.
In turn, there are a number of reasons that prevent people with mental trauma from inde-
pendently seeking compensation for mental suffering, among which a purely medical factor
stands out. For example, individual symptoms of anxiety, depression, phobia and post-
traumatic stress disorder (avoidance of situations reminiscent of the circumstances of the injury)
lead to the fact that victims in every possible way avoid any events related to proving
the trauma they suffered, much less a detailed trial.

Conclusions. Regulatory, legal and practical problems that prevent victims with psy-
chiatric/ psychological injury from effectively implementing the protection of their rights
and legitimate interests can be quite successfully overcome with the help of joint efforts
of lawyers and mental health professionals. One of the first significant steps may
be the emergence of a legislative mechanism for the mandatory involvement of a victim

representative (lawyer) for victims of violent crimes (crimes against life and health).
Key words: victims, psychiatric/ psychological injury, mental health protection,

protection of rights and legitimate interests.

BCOOTBeTCTBVIM ¢ KoHcTtutyumen Pecnyban-
k1 Benapycb, obecneyeHre nNpaB U CBO-
60A rpaxaaH SIBASETCA BbICLUEN LIEABIO rOCyAap-
ctBa [1]. B 3aBMCUMMOCTM OT TOr0 HACKOAbKO
yCneLHO rocyAapcTBO 3aluMiaeT npaea, cBobo-
Abl ¥ 3aKOHHbIE MHTEPECHI FPpaXKAaH BO MHOIOM
3aBUCUT BAAronoAyume rpaxaaH 1 cyapbba camo-
ro rocypaapcTsa. AaHHble MOAOXEHMSA KacatoTcs
BCEX KaTEropui rpaxaaH, B 0COBEHHOCTU Tex,
UbW NpaBa ObIAM HAPYLLEHDI.

B n. 19 nocraHoBAeHUA [aeHyma Bepxos-
Horo cyaa Pecnybankn benapycb (0T 30 utoHA
2005 r. Ne 6) «O npakTMke NPUMEHEHUA HOPM
YronoBHO-MpoLEeccyaAbHOro kopekca Pecnybaum-
K1 benapycb, peryavpyroLLmMx yyactme notepnes-
LLUEro B yrOAOBHOM MPOLECCE» YKA3aHO, YTO CAe-
AyeT obpatuTb BHMMaHWE CYAOB Ha TO, YTO MO-
TepneBLMi ABASIETCS €AMHCTBEHHBIM YYaCTHUKOM
npouecca, HENOCPEACTBEHHO MOCTPaAaBLUMM
OT MPEecCTyNAeHus, B CBSI3W C YeM obecneyeHune
3allUMTbl €ro NpaB M 3aKOHHbIX MHTEPECOB NPU-
obpetaet ocoboe 3HaueHue [2].

B cBoto ouepepb B npuHAaTom CoBetoM Mu-
HMCTpoB Pecnybankun Benapycb MOCTaHOBAEHWUM
«0 KoHuenumu 3aLlmTbl XepTB NPECTYNHON Aes-
TeAbHOCTU» OT 20 aHBapsa 2006 r. Ne 74 otme-
yeHa HeobXOAMMOCTb COBEPLLEHCTBOBAHMWSA npa-
BOBOIO NMOAOXEHMWS NOTEPNEBLLMX, ONPEAEAEHUSA
N 3aKPENAEHMS B YTOANOBHO-MPaBOBOM chepe Aei-
CTBEHHbIX Mep, HanpaBAEHHbIX HA peaAM3aLmto
UMW CBOMX NPaB U 3aKOHHbIX MHTEPECOB, Bbipa-
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60TKM ONTUMAaAbHbIX MOAXOAOB K OKasaHWo Mo-
TepneBLIMM NPaBOBOW, COLMAAbHOW, MEAULUH-
CKOMW, GMHAHCOBOM, MCUXOAOTMYECKON WU WHOM
NMOMOLLM FOCYAQPCTBOM M OOLLECTBOM, a TakXe
NPOBEAEHWSI COOTBETCTBYHOLLMX Hay4YHbIX UCCAE-
poBaHuK [3].

BmecTe ¢ Tem oTeuecTBEHHbIE HOPUCTbI-NPaK-
TUKKU 1 CNEUNANNCTbI CHEPbI OXPaHbl MCUXUYECKO-
ro 3A0POBbsi OTMEUAIOT, UTO U B HAcTosLLEE BPEMS
CYLLECTBYIOLUMIM MOAXOA K BOCCTAHOBAEHUIO Ha-
PYLIEHHbIX MpaB rpaxaaH nyteM KoMneHcaumm
NMPUYNHEHHOW NPECTYNAEHNEM MCUXNUYECKON TpaB-
Mbl HEAB3S! MPU3HATb COBEPLUEHHbIM, MOCKOABKY
OH HY)XXA3EeTCs B TEOPETUUECKON N 3aKOHOAATEAD-
HOM pAopaboTKe.

CyuwectByeT 3akOHOAATEAbHbIM MEXaHU3M
KOMMEeHcaUMM NoTepnesBLLIEMY ero NCUXMUYECKmX
CTpapaHWI Yepes NpaBOBYHO KATErOPMIO «MOpPaAb-
HbI Bpea». CaMbiM OYEBUAHBIM YCAOBUMEM BO3-
HUKHOBEHWS MOPAAbHOIO BpeAa SIBASIETCA CO-
BEPLUEHHOE B OTHOLLEHUWU rpaxAaHWHa YroAOB-
HO Haka3dyeMoe AesiHKe, 0C0BeHHO KacatoLeecs
€ro XM13HU 1 3p0p0oBbsA. Ocob0 310 KacaeTcs Ha-
CUABCTBEHHbIX MPECTYMNAEHWI, NPU KOTOPbIX PUCK
pPa3BUTUS NMCUXMUECKUX PACCTPOMCTB 0C0b0 Bbl-
CokK. NpaBo Ha BO3MeLLEHME MOPAAbLHOIO BpeAa
3akpenAeHo B KoHctutyuumn Pecnybamkn bena-
pyCb, a TakXe B LLEAOM PSIAE APYrMX 3aKOHOB Pec-
nybankn benapycb. Bmecte ¢ Tem benopycckue
FOPUCTBI-MPAKTUKK U CleunanncTbl chepbl MCUXK-
YEeCKOro 3A0POBbSA CUMTAKOT, YTO COBPEMEHHbIN
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MHCTUTYT BO3MELLEHMSA MOPAAbHOIO BPEAA HEAB3S
npu3HaTb COBEPLUEHHbIM, He Tpebyrolwmnm pAopa-
60TKW. M cambIiM BaXXHbIM HEAOCTATKOM, Ha Halll
B3rASIA, Kak pa3 ABASIETCS ero HM3Kasa BocTpebo-
BaHHOCTb [4-9].

B cootBetctBUM C N. 13 nocTtaHOBAEHUSA MNhe-
Hyma BepxoBHoro Cyaa Pecnybamku Benapycb
Ne 7 o1 28 ceHTsbpst 2000 . (pea. o1 02.06.2011)
«0 MpaKTMKe MPUMEHEHUST CyAaMKN 3aKOHOAATEAb-
CTBa, PEryAvpymloLLEro KOMMNEHCALMIO MOpPaAb-
HOro Bpeaar, KOMMNEeHcaunss MOPaAbHOIoO Bpeaa
AOMYCKAETCSst TOAbKO M0 TpeboBaHWIO, 3aABAEHHO-
My NoTepneBLUIMM AMBO B ero MHTepecax UHbIMU
AMLAMWU (Hanpumep, POAMTEASIMU B UHTEpPECcax
HecoBepLLEHHOAETHETO pebeHka). Ecan Takoe Tpe-
60BaHWE He 3afBAEHO, TO CyA CAMOCTOSITEAbHO
He BnpaBe peLlaTtb BONPOC O KOMMEHCALMK MO-
panbHoro Bpeaa [10].

BmecTe ¢ TeM caMOCTOSITEABHO XEPTBbI Mpe-
CTYNAEHUI CPaBHUTEABHO pepko obpaulatoTcs
3a KOMMNeHcalUMen, a XepTBbl AOMALLIHEro Hacu-
AMA NMPaKTUYecKn He obpaluatotcs (Mo AaHHbIM
CAYXO aHOHMMHOM MCUXOAOTUUYECKON MOMOLLMN),
Ha YTO CYLLLECTBYET LEAbIM PAA MPUUMH.

Bo-nepBbix, NpeBaAnpPyeT HU3KaA HOpUAMYUE-
CKasi OCBEAOMAEHHOCTb HaceAeHUs!, BOAbLLMHCTBO
rpaxxAaH He 3HatoT O CyLLECTBOBAHMM BO3MOX-
HOCTM AEHEXHOW KOMMEHCaLMN NepeHEeCEHHbIX
WUAW MMEIOLLIMXCA B HACTOALLEE BPEMSA NCUXMUYE-
CKUX CTpaAaHW.

Btopas npuvunHa - HaAMyMe MNCUXMYECKOWM
TpaBMbl HE OCO3HAOT CaMu MOTEPNEBLUUE, KaK
He 3aMeyvatoT NPOABAEHWUS TPaBMbl U OKPYXarto-
LLME NOTEPMNEBLLUMX AHOAM (B TOM YMCAE U FOPUCTDI).
Cuutas, uto MMEOLLMECH Y NOTEPMNEBLLMX Nepe-
XMBaHUS (Aaxe ABHO BOAE3HEHHbIE: TPEBOra, Ae-
npeccusi, obun, HapyLLIEHWS CHA) SIBASIOTCA HOP-
MaAbHOM peakLMein Ha NPecTynAeHue, a He CUM-
NTOMaMW PacCTPOEHHON NMCUXUKM.

B-TpeTbmnx - caMmo Ha3BaHWE MPaBOBOro KOH-
CTPYKTa «MOpPaAbHbIM BpeA» HE COBCEM YAQUHOE,
Tak Kak B 00LECTBEHHOM MOHUMaHUKU «MOPaAb-
HbIM BpPeA» HAAEAEH ckopee GUAOCOPCKMM CMbIC-
AOM M HUKaK He oTpaxaeT MCUXMUECKUX CTpaaa-
HWIA, YTO CTABUT B TYMMK NOTEPMNEBLLNX AAXE KOrAa
Ha HaAMYME «MOPAAbHOIO BPEAA» UM YKa3blBatOT
yUYacTHUKM cypaebHOro npouecca.

Camo NoHATME MOpPaAbHOTO Bpepa AaeTcs
B cTathe 152 [paxpaHCKoOro Kopekca Pecrybam-
Ku benapycb, NOA KOTOPLIM MOHMMAOTCA NPeTep-
neBaemMble UCTLOM GU3UYECKUE MAN HPABCTBEH-
Hble cTpapaHua [11]. boaree NoAHOE onpepereHue
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MOPaAbHOrO BpeAa COAEPXUTCS B MOCTaHOBAE-
Huu MaeHyma BepxosHoro Cyaa Ne 7 [10], B Ko-
TOPOM pacKpbIBAETCA COAEPXKAHME NOHATUIN GU3N-
YECKNX U HPABCTBEHHbIX CTPaAaHW1, COCTaBAS-
FOLLMX MOpPaAbHbIN Bpea. CornacHo onpeaeneHums
dU3nUeckre cTtpapaHus — ato puandeckasa oAb,
dYHKUMOHAAbHOE PaCcCTPOMCTBO OpraHn3mMa, Usme-
HEHWS B SMOLIMOHAAbHO-BOAEBOW cdepe, UHble
OTKAOHEHMA OT 0ObIYHOIO COCTOAAHMA 3A0POBbS.
HpaBCTBEHHbIE CTPAAaHUSA, Kak NpaBUAO, Bbipa-
XaKTCs B OLLYLIEHMAX CTpaxa, CTblAad, YHUXe-
HUSI, @ PAaBHO B WHbIX HEOAQrOMPUATHLIX AAS Ue-
ANOBEKA B MCUXONOTMUYECKOM acneKkTe nepexusa-
HUAX (4. 2, 3 0. 8 noctaHoBAEHMST Ne 7).

B cBoto ouepepb cyabs B oTCTaBKke (ObiBLLASA
CyAbsi CyAeOHOM KOAAETMU MO FPaXAAHCKUM Ae-
Aam BepxoBHoro Cypa Pecnybanku Benapychb)
P. . ®uAMnumK B CBOEM MHTEPBBIO OTMETMAA [12],
YTO MO FPAXAAHCKMM AEAAM MOATBEPXKAEHUE daK-
Ta PU3NUYECKMX CTPAAAHUIN HE MPEACTABASIET OCO-
60 CAOXHOCTH, YTO Xe KacaeTcs NPeACTaBAEHNSA
AOKa3aTeAbCTB, NOATBEPKAAOLLUMX HPABCTBEHHbIE
CTpapaHus, TO 3a4acTyHo UCTLbI HE 3HAIOT, Kakune
AOKa3aTeAbCTBa NPEACTaBUTb, B CBSA3M C UEM CYA
OTKa3sblBaeT B UCKE O BO3MELLLEHWN MOPAAbHOTO
Bpeaa. Bmecte ¢ Tem, C MEAMULMHCKOM TOUKM 3pe-
HWSA, COrAACHO yKa3aHHbIX OMPEAENEHUN, GU3K-
YeCKMe M HpPaBCTBEHHbIE CTpaAaHUA (QYHKLMO-
HaAbHOE PaCCTPOMCTBO OpraHn3mMa, U3MeHeHUs
B 3MOLMOHAAbHO-BOAEBOW cdepe, OLLyLLEHUSA
cTpaxa, CTblAQ, YHUXEHUA U Aaxe dusndveckas
60Ab) OTHOCATCSA CKOpPEE K MCUXMUYECKMM CTpa-
AAHUAM, a He K ¢OU3MUYecKUM U TeM b6onee
He K HPaBCTBEHHbIM MAM MOPAAbHbIM.

YeTBEPTON NPUUMHON HeobpalleHWa noTep-
NeBLLUMX 3@ KOMMNEHCaUMEN BASIKOTCS UCKAKOUM-
TEABHO MCUXOAOIO-NCUXMATPUUYECKME OCHOBAHMUS.
Tak, 4yBCTBa BUHbI U CTblAQ, AU CUMMATOMbI TPE-
BOrW, Aenpeccuu, Gobun 1 NoCTTPaBMaTUUYECKOrO
CTPECCOoBOro pacctpoicta (M3beraHue cutya-
LM, HanoMMHaroLWKMX 0OCTOATEABCTBA NOAYUYEHUSA
TPaBMbl) WMAM MaToAOrMyeckasi BAAropapHOCTb
006UAUMNKY («CTOKTOABMCKMIA CUHAPOM>») NPUBOASAT
K TOMY, 4TO NOTEPNEBLUME BCAYECKM YKAOHAIOTCA
oT At0DbIX COBBITUIM, CBSI3AHHbIX C AOKa3blBaHUEM
nepeHeceHHOro TpaBMMpPOBaHUS, a TeM boaee
noapobHoro cyaebHoro pasbupatenbcTBa, UTO
Takxe cnocobCcTBYET BTOPUUHOM BUKTUMMU3ALMN.

B-naTbiX, BCe elle cylecTBytowasa cTurma-
TM3aUmMa AUL, C NCUXMYECKUMK PaCCTPOMCTBAMM.
MCcHMXMUYECKU TPABMUPOBAHHbIE AtOAM BOSITCA «Ha-
BELUMBAHUS APAbIKa» NMCUXUUECKN BOABHOrO, No-
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CTAHOBKM Ha MCUXMATPUUECKUI YUET U MOCAEAY-
FOLLMX COLMANAbHbIX OFPaHUYEHUN.

ELLe 0AHOM NPUYMHOM, TaKXE CBSA3AHHOM C He-
AOCTATOYHOW TEOPETUYECKOM U 3aKOHOAATEAb-
HOW nNpopaboTkor obcyxAaemMolr NPobAeMaTUKH,
ABASIETCA UpPE3BblYaHO PeAKOe yyacTune B CyAeb-
HOM Mpouecce crneunasncToB cdhepbl MNCUXMUYE-
CKOro 3A0POBbSI (B MAGHE AOKa3bIBaHWUS HAANYUS
NMCUXMYECKOW TpaBMbl). Mexay TeM npuBAeYe-
HUEe KBaAMOUUMPOBAHHBIX MCUXMATPOB U NCUXO-
AOTOB, Ha Hall B3rAfiA, BbICTynaeT obazaTeAb-
HbIM YCAOBMEM BCECTOPOHHEr0 U 0O6BEKTUBHOMO
cynebHoro pasbupatenbCcTBa B KOHTEKCTE yCTa-
HOBAEHMSA HAaAMYMA MOPAAbHOIO Bpeaa U cTene-
HW ero BblpaXeHHOCTW.

BaxHbIM AASI OBCYXAEHMA TakXe ABAAETCS
n n. 16 noctaHoBAeHUA laeHyma BepXxoBHOro
cyna Pecnybamkn benapych ot 24 utoHsi 2004 .
Ne 8 «O npaKTuke pacCMOTPEHUA CyAaMK Fpax-
AAHCKOTO MCKa B YronOBHOM npouecce» [13],
a MMEHHO TOT MOMEHT, YTO NPU3HaHWE 3a rpax-
AAHCKMM UCTLIOM MpaBa Ha YyAOBAETBOPEHME UCKa
W nepepava BOMpoOca O ero pasamMepax Ha pac-
CMOTpEHUE B NOPSIAKE TPaAaHCKOro CyAONpo-
M3BOACTBA MOXET UMETb MECTO B UCKAKOUUTEND-
HbIX CAyJasnx, koraa 6e3 oTAoXeHWs pasbrpaTens-
CTBa YrOAOBHOIO AeAa HEBO3MOXHO MPOU3BECTH
NMOAPOBHbIN pacyeT Mo rpax AaHCKOMY UCKY.

BmecTe ¢ TeM 13-3a NAaCTUUYHOCTH YenoBeYe-
CKOM MCUXMKK, B BOABLLOM KOAMYECTBE CAYyYaEeB
He NpPeACTaBAAETCA BO3MOXHbIM YCTAHOBWUTb B KO-
POTKMI AOCYAEOHBIM U cypebHbIM nepuop Bpe-
MEHMW HE TOAbKO MCXOA MCUXMUYECKOTr0 PacCTpon-
CTBa (BbI3AOPOBAEHMWE / YAYULLEHWE / XPOHUYECKOE
TeYeH1e), HO 1 AaXKe BEPOSITHOCTb €ro OTCPOYEH-
HOro NOSIBAEHUS B pe3yAbTaTe NpaBOHapYLUEHUS,
a Tem bonee AAMTEABHOCTb W BbIPaXEHHOCTb CO-
NyTCTBYHOLLIEN Ae3apanTaumn. B HanboAbLLel cTe-
MeHW 3TO KacaeTcsl U Haubonee PeneBaHTHbIX MCU-
XMUYECKON TpaBMe «HeBpPOTUYECKUX, CBSA3AHHbIX
CO CTPECCOM U COMATOGOPMHbIX PACCTPOMUCTB»,
B 0COOEHHOCTU «AAANTALMOHHbBIX PACCTPONCTB»
n «[locTTpaBMaTUUYECKOro CTPECCOBOro PacCTpom-
CTBa», KOTOPblE€ MOMYT Pa3BUTbCA Yepes 3HauM-
TEAbHOE BPeMsi MOCAE NEPEHECEHHOIO AMCTpecca
(NpaBOHapyLLEHUS).

Bce Bbilleyka3aHHble 0OCTOATEABCTBA NPW-
BOAAT K TOMYy, 4TO MOTEPMEBLUME HE MOAyYatroT
AEHEXHYI KOMMEHCALMIO, UYTO BO MHOIMX CAY-
yanx He No3BOASIET CBOEBPEMEHHO BOCMOAb30-
BaTbCA KA4YEeCTBEHHOM MCUXMATPUUECKON, MCUXO-
TepaneBTUYECKON U MCUXOAOTMYECKON MOMOLLbHO.
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Hanbonee nepcnekT1BHbIM, Ha Hall B3rASiA, CMO-
Ccob0M MCMpaBWUTb AAHHYK CUTyaLMIO ABASIETCA
BBEAEHME NPaBOBOW HOPMbI, MPEAYyCMaTpMBato-
LLEN OTAEAbHbIA MEXaHU3M MPUBAEUYEHUS MPEA-
cTaBUTEAR (apBoOKata) notepneswero (cT. 58
YMNK [14]). MpuBAeueHME AOANXKHO bBbiTb 0653a-
TEABHbIM B CAyYae 3allumTbl NMpaB M 3aKOHHbIX
MHTEPECOB MOTEPMNEBLLMX MO THXKUM M 0C000
TXXKUM NPECTYNAEHUAM (HanpumMmep, CeKCyaAb-
Hoe AMBO HU3NUECKOE HACKAKE), KOTAA HaAUUME
NCMXMUYECKOM TpaBMbl HaMboAee YacTo BCTpeyaeT-
cA, a notepneBlne Hanboree yAa3BMMbl B MNCU-
XMUYECKOM MAQHE.

B cootBeTcTBMM CO cTaTber 62 KOHCTUTYLUK
Pecnybankn Benapycb, KaXAbld MMeEET npaBo
Ha HOPUAMYECKYHO MOMOLLb AASI OCYLLLECTBAEHUSA
W 3alluThbl NpaB U cBob6OA, B TOM YUCAE MPABO
NoAb30BaThbCsA B AtOOO MOMEHT MOMOLLLbIO aABO-
KaToB M APYrMX CBOMX NPEACTABUTEAEN B CYAE,
MHbIX FOCYA@PCTBEHHBIX OpraHax, Apyrux opra-
HU3aUMAX U B OTHOLUEHMSX C AOAKHOCTHBIMU AK-
uamu 1 rpaxaaHamu [1].

Yuactne npeactaBuUTeAl (@ABOKarta) nortep-
neBLUIEro MO3BOASIET MOTEPMEBLUMM HE TOALKO
YCMNELHO peaAu30BbiBaTb 3allMTy CBOWUX MpaB
W 3aKOHHbIX MHTEPECOB, HO U CHUXAET MNOBTOP-
HYHO NMCUXMYECKYIO TPAaBMaTMU3aLMIO (MOBTOPHYHO
BUKTMMM3ALMIO) MOTEPMNEBLUMX OT CTOAKHOBEHUA
C cuTyaumen TpaBmMmpoBanms [15-17].

Euwle opHMM acnekTom, TpebytoLlmm obcyx-
AEHUSA, ABAAETCH OLUEHKa MHAMBUAYAAbHBIX OCO-
6eHHOCTeN noTepnesLLEero, B CBA3M C KOTOPbIMM
onpeAeAsieTcs cteneHb GU3MUYECKUX U HPABCTBEH-
HbIX CTPaA@HWIM M COOTBETCTBEHHO pasMep AEHEX-
HOW KOMMEHCaLUMM MOpPaAbHOrO Bpeaa (cT. 152
nct. 970 TK [11]).

B mexayHapopHOM MpaBe CyLLeCcTBYHOT ABa
MEANKO-IOPUANYECKMX MPABUAA, KOTOPbIE MOMO-
ratoT CyAaM PeLUnTb AMAEMMY B OTHOLLEHWUN MHAW-
BMAYaAbHbIX 0CODEHHOCTEN NOTEPNEBLLUNX B NAAHE
MX MCUXMUYECKOM ysI3BMMOCTU. B ocHOBe npaBu-
A@ «XPYMKoW ncuxmku» («thin skull» nam «eggshell
psyche») HaxOAATCSA AUYHOCTHBIE (XapaKTEPOAO-
rmyeckmne) ocobeHHOCTM NOTEPNEBLLErO, KOTOPbIE
MOTYT cnocobCcTBOBaTb BO3HUKHOBEHMWIO MCUXM-
YecKoW TpaBMbl (Hanpumep, YCTOMYMBBIE YepThl
WAW aKLEHTyaLmMA XxapakTepa, accoummpyroLme-
CSl CO CKAOHHOCTbIO K AENPECCUBHbBIM U TPEBOX-
HbIM COCTOAHUAM). COrAnacHO AQHHOMY MpPaBUAY,
HaAMYME AMYHOCTHOW YSIBBUMOCTM HE CHUXaeT
OTBETCTBEHHOCTU MPaBOHaPYLIUTEAR U NMO3TOMY
He MOXET MPUBECTU K CHUXEHUIO KOMMNEHCaLUUn
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noTepneBLLEMY 3a NMPUUMHEHHYIO TpaBMy. B ocHo-
BE MpaBu1Aa «pa3pyLLIaoLLENCS (KpoLLaLLENCs]) Ncu-
XUKW» («crumbling skull») HaxoAMTCS NCUxXUYeckoe
pPaccTPOMCTBO MOTEPNEBLUEr0, KOTOPOe ObIAO
Yy HEro eule A0 COBEPLUEHWUSI NPaBOHApPYLLIEHMWS,
a B pe3yAbTaTe MnpaBOHApYyLIEHMA MPOM3OLLIAO
«0boCTpeHre» 3aboreBaHUS (YXYALLMAOCH MCUXK-
yeckoe cocTosiHue). CornacHO AaHHOMY MPaBUAY,
KOMMNEHCALMA AOAKHA ObITb MEHbLLE, YEM MOTI-
Aa Obl ObITb B CAy4ae BO3HWKHOBEHUSA NCUXMue-
CKOr0 paccTpoMcTBa B pe3yAbTaTe NpaBoHapy-
LLIEHMA Y NMCUXMYECKM 3A0POBOIro YenoBeKa [4, 6].

BmecTte ¢ TemM, CO CAOB NPaKTUKOB, B HaLLEN
MEAMKO-MPaBOBOW PeaAbHOCTU BEAOPYCCKME CYAbI
NCXOASAT M3 0bpaTHOM AOTMKK. Cyabl 0BbIYHO OTKa-
3blBatOT B KOMMEHCaLUMM MOpPaAbHOro Bpepa
NPU HAAMUYMK AaXKEe MAAEMLLMX NPU3HAKOB MCUXU-
YECKOW YA3BMMOCTH, MMEBLLIMXCA Y NOTepreBLUe-
ro AO COBEpPLUEHMA B OTHOLLUEHWW HEro MPEecCTy-
NAEHUA (aAbTEpPHATMBHAs rMnote3a BO3HMKHOBE-
HUSA NCUXUUYECKON TpaBMbl). [opA0BOHbIM 06paszom
CYAbl MPUHMMALOT PELLEHUSA U B TEX CAyYasiX, KOrAa
AENCTBUSA 0OBUHSAEMOTO NPUBEAN K 0OOCTPEHUIO
yX€e MMEBLLErocs y noTepnesLLEero paccTponcTea
NCUXUKK (AAbTEPHATUBHbIE NPUUKMHBI 060CTPEHMS
3aboneBaHuA). Ha Hal B3raaa, nopobHasa npak-
TUKa MAET B pa3pes ¢ ryMaHu3aumein 3akoHoAa-
TeAbCTBa B Pecnybavke beaapycb. Mexay Tem
NMOCTPOEHNE COBPEMEHHOIO NPaBOBOro rocyaap-
cTBa HEBO3MOXHO 6e3 obecrneueHus cripaBeAAm-
BOro, aGPEKTUBHOIO M CBOEBPEMEHHOIO BOCCTa-
HOBAEHMS HapyLUEHHbIX NpaB rpaxaaH. OT Toro,
HACKOABbKO YCMELLHO rOCyAapCTBO CrpaBAseTcA
C 9TOW HaMBaXxHeNWLeW 3apaven, BO MHOIOM 3a-
BWCUT M cyAbba caMoro rocyaapcTea.

Takum o6pa3om, HOPMATMBHO-NPABOBbIE
N NpakTUyeckrue npobAemMbl, KOTOPble MPenaT-
CTBYIOT MOTEPMNEBLUMM C MCUXUUYECKON TPABMOM
3bdEKTUBHO PEaAM30BbIBaTbL 3aLUMTY CBOMX NpaB
N 3aKOHHbIX MHTEPECOB MOXHO AOCTATOUHO yCreLw-
HO NPEO0AOAETb C MOMOLLLbEO COBMECTHbIX YCUAWMI
FOPUCTOB M CMEeLMaAUCTOB chepbl OXPaHbl MNCUXU-
YeCKoro 3A0P0BbS B MAAHE BblPabOTKM KOHBEH-
LIMOHAABHOr0 MEAMKO-MPaABOBOIo MexaHW3ma, Mno-
3BoAfAoLLErO obecneunTb obpaLLlaeMocTb notep-
NeBLUMX 3@ KOMMEHCALMEN MOPAAbHOIO BpeAa.
OAHMM M3 NEPBbIX 3HAYMMbIX LLIATOB MOXET ObITb
NoABAEHWE 3aKOHOAATEABHOIO MexaHM3Mma 068-
3aTeAbHOr0 MPMBAEUYEHUS NPEACTABUTEAR MOTEP-
neBLUero (apABokara) AAS NOTEPMNEBLLUMX OT HACUAb-
CTBEHHbIX NPECTYNAEHMI (MPECTYNAEHMA NPOTUB
XW3HW 1 3A0POBbA).
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